Lesson 9 Document 14

Legal status of offspring of slaves and livestock, South Carolina, 1809

It appeared . . . that M'Lain, the intes​tate, left at his death a female slave, named Bet, and a mare named Pol Jones, which prop​erty, after his death, came into the possession of Margaret M'Grew, who claimed the same, as his next of kin and legal heir. After having the slave in possession, from 1795 or 1796 till 1800, she sold her to the defendant, from whom she was demanded by the plaintiff. At the time of the demand, the wench had two children, who were born while she was in the possession of Mrs. M'Grew. The mare died while in Mrs. M'Grew's possession, having had three colts during the time of her being in the possession of Mrs. M'Grew, which were grown at the time of the demand. Margaret M'Grew died in the year 1805, intestate, and without ever having administered on the estate of M'Lain. Immediately after her death, the plain​tiff obtained letters of administration, as ad​ministrator of M'Lain; and having demanded the negroes and horses abovementioned, from the defendant, who had them in possession, and refused to deliver them up, commenced this action.

[The Court held] ... it follows that Mar​garet M'Grew had no right to intermeddle with, or dispose of the property in question; and that the defendant could not derive any valid title from her, or right to retain the goods from the administrator of M'Lain.

But it has been contended, the plaintiff is not entitled to recover damages for the con​version of the offspring of the female slave, and of the mare in question, because they were not in the possession of the intestate at the time of his death, either in deed, or in law.

The answer to this objection is, that by our law, the brood, or offspring, of tame and domestic animals, is similar to the civil law, which declares that the issue shall follow the condition of the mother, or dam . . . This law applies to the young of slaves, because as objects of property, they stand on the same footing as other animals, which are assets to be administered by the personal representative of the deceased owner. If the defendant had, indeed, been the lawful temporary owner of the mother of the young negroes, and of the mare in question, there might be a doubt who should be entitled to young brought forth dur​ing the period of the lawful possession of the defendant. But as the defendant . . . never had any lawful right of property, or posses​sion, in the mothers of the young slaves and horses, he can have no more right, than any mere stranger, to claim the offspring and in​crease in question.

M'Vaughters, Administrator of M'Lain v. Elder, 2 Brevard 307 (1809).
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